
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No.  12604 o f  Wil l iam Ada i r ,  pu r suan t  t o  Paragraph 
8207.11 o f  t h e  Zoning Regu l a t i ons ,  f o r  v a r i a n c e  from t h e  p r o h i b i -  
t i o n  a g a i n s t  add ing  t o  a non-conforming s t r u c t u r e  which p r e s e n t l y  
exceeds  t h e  pe r cen t age  o f  l o t  occupancy (Paragraph 7107.21) and 
from t h e  open c o u r t  r equ i r emen t s  (Sub-sect ion  3306.1' and Paragraph 
7107.22) t o  pe rmi t  a second f l o o r  r e a r  a d d i t i o n  i n  t h e  R-4 D i s t r i c t  
a t  t h e  p remises  1331 E a s t  C a p i t o l  S t r e e t ,  S.E., (Square 1036, Lot  
118). 

HEARING DATE: March 15,  1978 
DECISION DATE : A p r i l  5, 1978 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  is l o c a t e d  on  t h e  n o r t h  s i d e  o f  
E a s t  C a p i t o l  S t r e e t  between 1 3 t h  and 1 4 t h  S t r e e t ,  S .E .  and is i n  a n  
R-4 D i s t r i c t .  

2. The s u b j e c t  l o t  is  2,213 s q u a r e  f e e t  i n  area and is 
improved w i t h  a two s t o r y  s i n g l e  f a m i l y  dwe l l i ng  which occup i e s  
t h e  f u l l  w id th  o f  t h e  l o t  and which ex t ends  f i f t y  f i v e  f e e t  i n  
dep th .  There  is a n  e x i s t i n g  non-conforming c o u r t  f i v e  f e e t  wide 
and ex t end ing  f i f t e e n  f e e t  a l o n g  t h e  wes t e rn  s i d e  o f  t h e  s t r u c t u r e ,  
opening t o  t h e  rear yard .  

3.  A two-s tory  wood-frame porch ,  measuring 9 f e e t  i n  
dep th  and 12.65 f e e t  i n  w id th ,  p r o j e c t i n g  1.4 f e e t  i n t o  t h e  c o u r t  
ya rd ,  was fo rmer ly  a t t a c h e d  t o  t h e  rear o f  t h e  b u i l d i n g .  The 
former porch  p r e d a t e d  t h e  enactment  o f  t h e  1958 Zoning Regu l a t i ons  
and was l e g a l  under  p r i o r  r e g u l a t i o n ,  t h u s  c o n f e r r i n g  t h e  a p p l i c a n t  
w i t h  nonconforming r i g h t s  t o  e n c l o s e  it. The porch comprised a 
f i r s t - f l o o r ,  s c r eened  s e c t i o n  and a smaller open, b u t  r oo fed ,  
s e c t i o n  on t h e  second f l o o r .  
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4. In  August 1977, the applicant f i l e  an applicat ion fo r  a  
permit "to make repa i r s  or  a l t e r a t ions  t o  an ex is t ing  building", 
spec i f i ca l ly  t o  "enclose ex is t ing  parch." With the applicat ion he 
presented plans showing a  two-story br ick s t ructure ,  having the 
same f i r s t - f loo r  dimensions and s l i g h t l y  larger  dimensions on the 
second f loor .  The plans were approved on August 24, 1977. The 
applicant was issued a  Repair Permit (B-254207) t o  "ENCLOSE 
E X I S T I N G  PORCH ROOF I N  PLACE NO INCREASE I N  S I Z E  AS PER PLANS". 

5, Thereafter,  the applicant razed the porch and removed 
the ex is t ing  footings, pouring new footings in  t h e i r  place to  
support the grea t ly  increased wklght of the new br ick s t ructure .  
The applicant  had erected the f i r s t  s to ry  when a  D.C. building 
inspector ordered him t o  cease work since he was i n  viola t ion of 
the Zoning Regulations . 

6. The applicant ,  as  the plans submitted t o  the Zoning 
Administrator's o f f i ce  showed had increased the dimensions of 
the second f loor  porch by making i t  f lush with the f i r s t  f loor  
porch, whereas the second f loor  porch had previously been recessed. 

7. The applicant now seeks a  variance from the Board 
allowing him t o  f i n i s h  constructing the porch a s  an addition t o  
a  non-conforming s t ruc ture  which now exceeds the percentage of 
l o t  occupancy requirement of s ix ty  per cent ,  and a  variance of 
2.66 f e e t  from the open court requirements. 

8. AdvisoryNeighborhood Commission - 6B endorsed the 
applicat ion on the grounds tha t  the addit ion i s  an improvement 
over the previously ex is t ing  second f loor  porch it  i s  replacing 
and because the new addit ion extends out no fur ther  than other 
attached houses on tha t  row. 

9. The Capitol H i l l  Restoration Society, Inc, took no 
posit ion on the merits of the applicat ion but  commented tha t  
the applicant  appeared to  have acted i n  good f a i t h  relying i n  
the permit t ha t  had been issued t o  him. 

10. There was no opposition t o  the application. 
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CONCLUSIONS OF LAW: 

The B o a r d  concludes tha t  the requested variances are area 
variances,  the g ran t ing  of w h i c h  requires the s h o w i n g  of a prac t ica l  
d i f f i c u l t y .  The B o a r d  n o t e s  tha t  w i t h  m i n o r  changes the applicant 
could have c o m p l i e d  w i t h  the Z o n i n g  R e g u l a t i o n s  and that  w h e n  the 
applicat ion for  a p e r m i t  w a s  f i l e d  and approved, i t  w a s  the appli- 
c a n t ' s  i n t e n t i o n  to  do so. The B o a r d  concludes tha t  the applicant  

s i c t e d i n  good f a i t h  and relied upon the plans duly s u b m i t t e d t o  
and approved by the D.C. p e r m i t  au tho r i t i e s ,  i nc lud ing  the Z o n i n g  
R e g u l a t i o n s  D i v i s i o n ,  D e p a r t m e n t  of H o u s i n g  and C o m m u n i t y  D e v e l o p -  
m e n t .  T h e  B o a r d  concludes that  t o  require the applicant  t o  revise 
h i s  plans a t  this  poin t  w o u l d  create a practical  d i f f i c u l t y .  T h e  
B o a r d  is  a l so  a w a r e  that  there w a s  no opposition t o  the applicat ion.  
B a s e d  on the record the B o a r d  i n  i t s  d i sc re t ion  f i n d s  that  the 
relief can be granted w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  the public  
good and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  the i n t e n t ,  purpose and 
i n t e g r i t y  of the zoning plan. A c c o r d i n g l y ,  i t  is  ORDERED tha t  the 
applicat ion is GRANTED. 

VOTE: 5-0 ( C h a r l e s  R. N o r r i s ,  W i l l i a m  F. M c I n t o s h ,  C h l o e t h i e l  
Woodard S m i t h ,  Walter B .  L e w i s  and Leonard L. M c C a n t s )  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

E x e c u t i v e  D i r e c t o r  

THAT THE ORDER O F  THE BOARD I F  VALID FOR A PERIOD O F  S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
IS F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOP- 


